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Question 1 

5 points 
 
Part (a): 1 point 

One point is earned for a description of a constitutional provision that seeks to insulate the Supreme Court 
from public opinion.  

• Justices serve for life. 
• Justices are appointed/not elected. 
• Justices’ salaries cannot be reduced. 

Part (b): 1 point 
 
One point is earned for identifying a power exercised by the Supreme Court that acts as a check on another 
branch of the federal government. 

• Judicial review 
• Power to declare governmental actions unconstitutional 
• Power to overrule/uphold laws passed by Congress or actions taken by the president or bureaucracy 

 
Part (c): 2 points 
 
One point is earned for an explanation of how Congress can limit the Supreme Court’s independence.  

• Proposing constitutional amendments or passing legislation 
• Impeaching justices 
• Setting the operating budget of the Supreme Court 
• Increasing or decreasing the number of justices  
• Changing the appellate jurisdiction of the Supreme Court 

 
One point is earned for an explanation of how the president can limit the Supreme Court’s independence. 

• Refusing to enforce judicial decisions 
• Proposing legislation or issuing executive orders to limit the effect of Supreme Court decisions 
• Making public statements/exerting pressure 

 
Part (d): 1 point 
 
One point is earned for explaining how the Supreme Court protects its political independence. 

• Secret deliberations 
• No public recordings 
• Control of its docket 
• Limited public statements/media appearances 

 
A score of zero (0) is assigned to an answer that is off-task or is attempted but earns no points. 
 
A score of dash (—) is assigned to an answer that is blank. 
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Question 1 

Overview 
 
This question examined the intent of the framers of the Constitution to keep the Supreme Court politically 
insulated. Part (a) asked students to describe one constitutional provision that seeks to insulate the 
Supreme Court from public opinion. Part (b) asked students to identify a power exercised by the Supreme 
Court that acts as a check on another branch of the federal government. Part (c) asked students to explain 
how Congress and the President can limit the independence of the Supreme Court. Part (d) asked students 
to explain how the Supreme Court protects its political independence.  

Sample: 1A 
Score: 5 

In part (a) the response earned 1 point for describing one constitutional provision that seeks to insulate the 
Supreme Court from public opinion by stating, “One constitutional provision is that once a Supreme Court 
justice is appointed, the justice serves for life tenure under good behavior.” 

In part (b) the response earned 1 point for identifying a power exercised by the Supreme Court that acts as a 
check on another branch of the federal government by stating, “A power exercised by the Supreme Court 
that acts as a check on another branch is judicial review or the power to declare laws or actions 
unconstitutional.”  

In part (c) the response earned 1 point for explaining how Congress can limit the independence of the 
Supreme Court by stating, “Congress can limit the independence of the Supreme Court by determining 
appellate jurisdiction. By determining appellate jurisdiction, Congress limits what kind of cases the Supreme 
Court has a constitutional right to review.” 

In part (c) the response earned 1 point for explaining how the President can limit the independence of the 
Supreme Court by stating, “The President can limit the independence of the Supreme Court by refusing to 
implement the Supreme Court’s decisions. … This limits the independence of the Supreme Court because it 
must rely on the executive branch to enforce laws and is helpless against the executive if it refuses to do so.” 

In part (d) the response earned 1 point for explaining how the Supreme Court protects its political 
independence by stating, “The Supreme Court protects its political independence by refusing to allow the 
media to record court proceedings and by deliberating in secrecy. By taking these measures, the Supreme 
Court limits any outside pressures from political entities and linkage institutions, like the media.” 

Sample: 1B 
Score: 3 

In part (a) the response earned 1 point for describing a constitutional provision that seeks to insulate the 
Supreme Court from public opinion by stating, “One Constitutional provision that seeks to insulate the 
supreme court from public opinion is the fact that they are appointed and not elected, thus, ensuring that 
they don’t serve/rule to win the favor of their constituents.” 
 
In part (b) the response earned 1 point for identifying a power exercised by the Supreme Court that acts as 
a check on another branch of the federal government by stating, “A power exercised by the supreme court 
that acts as a check on another branch of government is their power for judicial review and determining if 
something is constitutional or unconstitutional.”  
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Question 1 (continued)  
 
In part (c) the response did not earn a point for explaining how Congress can limit the independence of the 
Supreme Court. “Both the congress and president limit the independence of the supreme court by 
deciding who serves as a justice. … Congress must then confirm the nominee by a 2/3 majority” is an 
incorrect explanation of how Congress limits the independence of the Supreme Court. It is an example of 
Congress’s power to determine the membership of the Supreme Court, but not of a limit on the 
independence of the Court. 
 
In part (c) the response did not earn a point for explaining how the President can limit the independence of 
the Supreme Court. “Both the Congress and president limit the independence of the supreme court by 
deciding who serves as a justice. The President has the power to appoint (and as a result choose the 
political ideology) [of] Supreme Court justices in the event of a vacancy” is an incorrect explanation of how 
the President limits the independence of the Supreme Court. It is an example of the President’s power to 
determine the membership of the Supreme Court, but not of a limit on the independence of the Court. 
 
In part (d) the response earned 1 point for explaining how the Supreme Court protects its political 
independence. “The supreme court protects its political independence by choosing which cases to hear 
and rule on. A writ of ceritori [sic] must be issued and at least 4 judges must agree to accept a case. In this 
regard, the supreme court is basically independent; neither Congress or [sic] the President can necessarily 
force them to take a case.” 

Sample: 1C 
Score: 1 
 
In part (a) the response earned 1 point for describing a constitutional provision that seeks to insulate the 
Supreme Court from public opinion by stating, “One Constitutional provision that seeks to insulate the 
Supreme Court from public opinion is appointing Supreme Court Justices instead of electing them.” 
 
In part (b) the response did not earn a point for identifying a power exercised by the Supreme Court that acts 
as a check on another branch of the federal government. “A power exercised by the Supreme Court that acts 
as a check on another branch of the Federal government is limiting grant money for the executive branch” is 
incorrect. The Supreme Court does not control grant money for the executive branch. 
 
In part (c) the response did not earn a point for explaining how Congress can limit the independence of the 
Supreme Court. “Congress can limit the independence of the Supreme Court by 2/3 vote of a law they want 
passed” is incorrect. The response does not adequately explain how a law passed by Congress can limit the 
Supreme Court. 
 
In part (c) the response did not earn a point for explaining how the President can limit the independence of 
the Supreme Court. “President can limit the independence of the Supreme Court by persuading against a 
decision they made” is incorrect. The response does not adequately explain how the President’s power of 
persuasion can limit the Supreme Court. 
 
In part (d) the response did not earn a point for explaining how the Supreme Court protects its political 
independence. “The Supreme Court protects its political independence by achieving seniority over others 
and thus their opinion upholding more influence” is incorrect. The response does not identify or explain how 
the Supreme Court protects its political independence.  
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